
 

STATE ENVIRONMENTAL POLICY ACT (SEPA) DETERMINATION OF NON-
SIGNIFICANCE 

 
CASE NO: AT&T OL0796 Downtown Napavine Wireless facility 

 
APPLICANT: New Cingular Wireless PCS, LLC (AT&T) 

  
 

Proposal: AT&T is proposing to build a new 150-foot self-
supported monopole within a 50’x 50’(2,500 SF) fenced 
(6’-0” high slatted chain-link fence with barbed wire) 
lease area on city-owned property that is commercially-
zoned. The tower will contain AT&T LTE panel antennas 
and associated RRH and other equipment. The pole will 
be designed to allow collocation by other wireless 
carriers. The associated ground equipment includes a 
10’x10’ pre-fabricated walk-in shelter and a diesel 
generator on a concrete pad (13’x19’). This will be an 
unmanned telecommunications facility. 

 
Location: 235 W Washington St, Napavine, WA 98532 
 
Parcels: 008372002005 

 

Legal Description: A Portion of the NW1/4 of the NE Quarter and the East ½ of the 
NE ¼ of Section 34, Township 13 N, Range 2 W, W.M.   

 
SEPA Determination:  Determination of Non-significance  (DNS) 

 
Comment Deadline: March 21st, 2023 (comments should be delivered 

to the city hall office at 407 SW Birch Ave, Napavine, WA 98565) 

As lead agency under the State Environmental Policy Act (SEPA) Rules [Chapter 197-11, 
Washington Administrative Code (WAC)], the City of Napavine must determine if there are 
possible significant adverse environmental impacts associated with this proposal. The options 
include the following: 

 
• DS = Determination of Significance (The impacts cannot be mitigated through 

conditions of approval and, therefore, requiring the preparation of an 
Environmental Impact Statement (EIS); 

• MDNS = Mitigated Determination of Non-Significance (The impacts can be 
addressed through conditions of approval), or; 

• DNS = Determination of Non-Significance (The impacts can be addressed by 
applying the City Code). 



 

 
Determination: 
Determination of Non-Significance (DNS). The City of Napavine, as lead agency for review of 
this proposal, has determined that this proposal does not have a probable significant adverse 
impact on the environment. An Environmental Impact Statement (EIS) is not required under 
RCW 43.21C.030(2)(e). This decision was made after review of a completed environmental 
checklist and land use application documents as they apply to the City’s Municipal Code and 
adopted standards.   
 
Date of Publication and Comment Period: 

 
Publication date of this DNS is March 7th, 2023, and is issued under WAC 197-11- 960. The lead 
agency will not act on this proposal until the close of the 14-day comment period, which ends on 
March 21st, 2023.   

 
SEPA Appeal Process: 

 
A final decision on this proposal will not be made until after the comment period described 
above. An appeal of any aspect of this decision, including the SEPA determination and any 
required mitigation, must be filed with the City of Napavine within fourteen (14) calendar days 
from the date of the final decision as provided in the NMC 17.88.100. 

 
Mail or deliver appeals to the following address: 
 

City of Napavine 
407 SW Birch Ave.  
Napavine, WA 98565 

 
Staff Contact Person: Rachelle Denham 
 Clerk  
 (360) 262-3547 

 
Responsible Official: Bryan Morris 

City of Napavine 
407 SW Birch Ave  
Napavine, WA 98565 





































































 

Community Development  
407 Birch Ave SW, P. O. Box 810 Napavine, WA 98565 

Phone: (360) 262-9344 Fax: (360) 262-9199 
www.napavine.wa.gov 

 
 

 
Wireless Communications Facility - Staff Report 

 
Project Name:  AT&T OL0796 Downtown Napavine Wireless facility 
 
Meeting Date: January 9, 2023 
 
Proposal: AT&T is proposing to locate a wireless facility (“WCF” or “facility”), OL0796 in 

Napavine, at the above-mentioned address. The proposal allows AT&T to 
meet their coverage objectives (providing outdoor, in vehicle, and in-building 
coverage) within a geographic area in high demand. The new pole will stand 
150 feet tall and allows for collocation for other carriers. The site is within a 
city park area and proposes access from Birch Avenue. The pole will be located 
within a 50’x50’ leased area. There will be an emergency backup generator. 

   
Location: 235 West Washington Street 
 
Owner:   City of Napavine 
 
Applicant:  New Cingular Wireless PCS, LLC (“AT&T”) 

 
Applicant’s Rep:  J5 Infrastructure Partners 

 
Staff: Brian Morris - City of Napavine Public Works Director 

Katie Williams - City of Napavine Administrative Assistant 
Devin Jackson, City Engineer (Consultant, Jackson Civil) 

 Jim Buzzard, City Attorney (Consultant, Buzzard O’Rourke) 
 Marissa Jay, City Attorney (Consultant, Buzzard O’Rourke) 
 
   

Recommendation: Approved subject to Conditions 
 
City of Napavine Public Works Director’s initials: _______   
Date issued:  

http://www.napavine.wa.gov/


Table of Contents 
I. BACKGROUND 

II. PROCEDURAL REQUIREMENTS 

III. APPLICABLE REGULATIONS/ANALYSIS 

A. Federal Regulations 

B. Napavine Municipal Code 

Title 17 – ZONING 

17.12 - ZONING MAP AND ZONING CHART 

17.40 - C-S DISTRICT 

17.80 - SPECIAL ZONING PERMITS 

Title 18 – ENVIRONMENT 

18.04 - ENVIRONMENTAL PROTECTION ACT PROCEDURES AND POLICIES 

IV. Recommendations 

 
 
 
  



I. BACKGROUND 
A. General Site Information 

 
Size of Site:  2,500 ft2 
Existing Vegetation:  None 
Existing Structures:  None  
Adjacent Land Uses:  Surrounded by public facilities. 
Adjacent Zoning:              Public and semi-public uses (C-S) 
Topography:  The site is generally flat 
Wetlands: None 
Flood Plain:  None 
Access Roads:  Birch Ave.  
 
  
B. Land Use Processing 

 
Application Submitted: 28 Day Counter Complete 

Determination 
Decision: 90 Day for Review 

 
 

Figure 1. Location 
 

 
 
  



II. PROCEDURAL REQUIREMENTS 
 

The authority for this review is described in the Napavine Municipal Code (NMC) 17.28 C-S Districts; NMC 
17.88 Administration and Enforcement; NMC Title 18 Environment; and the 2017 City of Napavine 
Comprehensive Growth Management Plan 2003-2023 (as updated). The public hearing will be conducted 
in accordance with rules of procedure adopted by NMC 17.88.070 and NMC 17.88.100. The final decision 
on the Applications will be made by the Napavine City Council. 
 

III. APPLICABLE REGULATIONS/ANALYSIS 
 

A. Federal Regulations 
 
The Federal Communications Commission (FCC) is the governmental agency that oversees 
communications by radio, television, wire, satellite and cable throughout the US. The FCC also regulates 
cell tower zoning through the Communications Act of 1934 and the Telecommunications Act of 1996 
(Act). When reviewing cellular applications, the city must comply with its own zoning laws as well as 
these other federal regulations.  
 
Per the 1996 Telecommunications Act Section 704, local regulations must not be unreasonable, and 
must stop short of having the effect of prohibiting wireless service based on exercising “unreasonable 
discrimination”.  Furthermore, a local jurisdiction must act within a reasonable amount of time.  Any 
denial of an application for a permit must be in writing and must be supported by substantial evidence. 
In addition, per Section 704, the jurisdiction cannot deny an application based on the perceived 
environmental effects of radio frequency (RF) emissions, provided that the carrier proves its proposed 
facility is FCC-compliant.   
 
B. Napavine Municipal Code 
 
Title 17 – ZONING 
 
17.12 - ZONING MAP AND ZONING CHART 

17.12.020 - General land use zones 
A. The city is divided into general land use zoning districts, referred to in this title as "zones." Such 

zones shall be shown on the map and the intent of each zone and limitations and requirements of 
use of land therein shall be shown on the chart. No structure or land shall hereafter be used or 
occupied and no building shall be reconstructed, moved or structurally altered except in conformity 
with all the regulations set forth in the chart and other sections of this title. 

B. For the purposes of this title, the city is divided and classified into the following regular zones: 
1. R-1 Single-family residential; 
2. R-2 Multiple residential, low density; 
3. R-3 Multiple residential, high density; 
4. C-1 Commercial; 
5. H-C Highway commercial; 
6. I-1 Industrial, light. 

 



17.12.030 - Special land use zones 
Each parcel of land in the city shall be covered by one of the preceding regular zones. In addition, where 
consistent with the intent of zones as expressed in the chart, land may be classified as a special zone. 
Such special zone must overlay a regular zone and all uses and structures in a special zone shall 
conform to the regulations of both the special and regular zones, except where regulations of the 
regular zone are specifically modified in the chart. Special zones are: 

A. CS Community Service; 
B. PUD Planned unit development; 
C. FP Flood plain; 
D. AS Aerospace. 

 
17.40 - C-S DISTRICT 

17.40.020 - Permitted uses and structures 
Permitted uses and structures in the C-S zone are as follows: museums, public and private; churches, 
schools, public and parochial; burial facilities; parks, playgrounds, public golf courses; government 
buildings or uses, hospitals; philanthropic or nonprofit institutions; public utilities; nonprofit 
campgrounds. 
 
17.40.030 - Permitted accessory uses and structures 
Permitted accessory uses and structures in the C-S zone are as follows: 

A. Any use or structure customarily accessory to a permitted use shall be permitted. 
B. On-site hazardous waste treatment and storage facilities that are directly associated with 

principal uses provided that such facilities comply with the state siting criteria contained in 
RCW 70.105.210 and WAC 173-303-282, or their successors. 

 
17.40.040 - Conditional uses 
Conditional uses in the C-S zone are as follows: uses determined by the board of adjustment to be of a 
similar and compatible nature. 
 
17.40.050 - Permitted dimensions 
Permitted dimensions in the C-S zone are as follows: 

A. Minimum lot size shall be the same as underlying district; 
B. Minimum lot front shall be the same as underlying district; 
C. Maximum lot coverage shall be the same as underlying district; 
D. Minimum front yard depth shall be the same as underlying district; 
E. Minimum side yard depth shall be the same as underlying district; 
F. Minimum rear yard depth shall be the same as underlying district; 
G. Maximum building height, fifty feet. 

 
FINDING: According to the narrative and engineered plan, the new pole will be in a cleared area 
within a 50’x50’ leased space. It will stand 150 feet tall and will be designed to allow collocation. 
The site will be un-manned and may require 1-2 vehicular trips a year for maintenance. The 
project complies with the setbacks of the Commercial Zone. The standard is met.  

 
17.80 - SPECIAL ZONING PERMITS 

17.80.020 - Procedure for special permits—Application and hearing 
Any person desiring a conditional use, variance or temporary use permit shall file an application with 
the city clerk-treasurer's office or its authorized representative on a form provided by the city. Accuracy 



and completeness of the application shall be the responsibility of the applicant. Such filing shall be 
accompanied by the filing fee specified in this section. The inspector shall review the application and 
make his report thereon, transmit the application and report to the board, and set the date for a public 
hearing by the board on the application. Such public hearing must be held, with notice as provided in 
this section, within forty days following the filing of application. The board shall approve or deny the 
application within thirty days after conclusion of the public hearing, and shall state its findings of fact, 
conclusions and decisions in writing. In the case of conditional uses and variances, these findings and 
conclusions shall refer specifically to the conditions listed in Sections 17.80.030 and 17.80.040. Board 
approval of the application shall constitute authorization and direction to the inspector to issue a 
permit for the conditional use, variance, or temporary use. 
 
17.80.030 - Conditional uses 

A. Basis for Approval. A permit to allow a conditional use may be approved by the board after 
consideration of all or as many of the following conditions as may apply. 

1. The use proposed in the application is listed on the chart as a permitted conditional 
use in the zone in which the proposed use would be located; and 

2. The procedures set forth in the preceding section have been followed; and 
3. The board has found that the proposed use is consistent with the objectives and 

purposes of this title as declared in Chapter 17.04 and with the comprehensive plan 
and reports related thereto; and 

4. The board has found that the proposed use is compatible with surrounding land uses 
and with general character of the district in which it would be located; and 

5. The board has set forth such conditions and modifications to the application as it 
deems necessary to meet these conditions. 

6. In the case of a conditional use permit allowing the rebuilding of a damaged 
nonconforming use, the board shall deny the conditional use permit unless the board 
finds that: 

a. The damaged nonconforming use possessed substantial value and potential 
remaining life at the time of damage; and 

b. The owner can prove substantial hardship if the conditional use is denied; and 
c. The overall community will not be materially damaged by grant of the permit. 

B. Imposition of Conditions. In considering an application for a conditional use, the board may 
consider and may impose modifications or conditions on the application necessary to include 
consideration of the criteria of the basis for approval, as set forth in the preceding subsection 
A. Such modifications or conditions may relate to the following or other pertinent factors: 

1. Size and location of site; 
2. Street and road capacities in the area; 
3. Ingress and egress to adjoining public streets; 
4. Location and amount of off-street parking; 
5. Internal traffic circulation system; 
6. Fencing, screening and landscaped buffer areas; 
7. Building bulk and location; 
8. Usable open space; 
9. Signs and lighting; 
10. Drainage of storm water; and 
11. Noise, vibration, air pollution and other environmental influences. 

C. Official Recording. All approved site plans for conditional uses including modifications and 
conditions, shall be reviewed by the board and made a permanent part of the application. 



D. Modification of Approved Conditional Use. No approved conditional use may be modified, 
structurally enlarged, or expanded in ground area unless the site plan is amended and 
approved in accordance with the procedures applicable to initial approval of a conditional use. 

 
FINDING: This project is being processed as a Conditional Use Permit (CUP). The location is away 
from residential development (approximately 800’ southeast to the closest residence) and more 
towards government, commercial, and/or industrial uses. According to the narrative, this new 
pole will allow other providers to collocate; thus, minimizing the need for future poles/towers in 
the community. The applicant acknowledges this standard.   
 

Title 18 – ENVIRONMENT 
 
18.04 - ENVIRONMENTAL PROTECTION ACT PROCEDURES AND POLICIES 

18.04.040 - Categorical exemptions and threshold determinations. 
A. (WAC 173-806-065). Purpose of this Part and Adoption by Reference. This part contains the rules 

for deciding whether a proposal has a “probable significant, adverse environmental impact” 
requiring an environmental impact statement to be prepared. This part also contains rules for 
evaluating the impacts of proposals not requiring an EIS. The city adopts the following sections by 
reference, as supplemented in this part: 

1. 197-11-300 Purpose of this part. 
2. 197-11-305 Categorical exemptions. 
3. 197-11-310 Threshold determination required. 
4. 197-11-315 Environmental checklist. 
5. 197-11-330 Threshold determination process. 
6. 197-11-335 Additional information.  
7. 197-11-340 Determination of nonsignificance (DNS). 
8. 197-11-350 Mitigated DNS. 
9. 197-11-360 Determination of significance (DS)/Initiation of scoping.  
10. 197-11-390 Effect of threshold determination.  

B. (WAC 173-806-070). Flexible Thresholds for Categorical Exemptions. 
1. The city establishes the following exempt levels for minor new construction under WAC 

197-11-800(1)(b) based on local conditions: 
a. For residential dwelling units in WAC 197-11-800(1)(b)(i), up to twenty dwelling 

units; 
b. For agricultural structures in WAC 197-11-800(1)(b)(ii), up to thirty thousand 

square feet; 
c. For office, school, commercial, recreational, service or storage buildings in WAC 

197-11-800(1)(b)(iii), up to twelve thousand square feet and up to forty parking 
spaces; 

d. For parking lots in WAC 197-11-800(1)(b)(iv), up to forty parking spaces; 
e. For landfills and excavations in WAC 197-11-800(1)(b)(v), up to five hundred cubic 

yards. 
2. Whenever the city establishes new exempt levels under this section, it shall send them to 

the Department of Ecology, Headquarters Office, Olympia, Washington, 98504 under 
WAC 197-11-800(1)(c). 

C. (WAC 173-806-090). Environmental Checklist. 
1. A completed environmental checklist, or a copy, in the form provided in WAC 197-11-960, 

shall be filed at the same time as an application for a permit, license certificate or other 



approval not specifically exempted in this chapter; except, a checklist is not needed if the 
city and applicant agree an EIS is required, SEPA compliance has been completed, or SEPA 
compliance has been initiated by another agency. The city shall use the environmental 
checklist to determine the lead agency and, if the city is the lead agency, for determining 
the responsible official and for making the threshold determination. 

2. For private proposals, the city will require the applicant to complete the environmental 
checklist, providing assistance as necessary. For city proposals, the department initiating 
the proposal shall complete the environmental checklist for the proposal. 

 
18.04.070 - SEPA and agency decisions 
A. (WAC 173-806-155). Purpose of this Part and Adoption by Reference. This part contains rules and 

policies for SEPA's substantive authority, such as decisions to mitigate or reject proposals as a 
result of SEPA. This part also contains procedures for appealing SEPA determinations to agencies 
or the courts. The city adopts the following sections by reference: 

1. 197-11-650 Purpose of this part.  
2. 197-11-655 Implementation. 
3. 197-11-660 Substantive authority and mitigation.  
4. 197-11-680 Appeals. 

B. (WAC 173-806-160). Substantive Authority. 
1. The policies and goals set forth in this chapter are supplementary to those in the existing 

authorization of the city. 
2. The city may attach conditions to a permit or approval for a proposal so long as: 

a. Such conditions are necessary to mitigate specific probable adverse 
environmental impacts identified in environmental documents prepared pursuant 
to this chapter, and 

b. Such conditions are in writing, and 
c. The mitigation measures included in such conditions are reasonable and capable 

of being accomplished, and 
d. The city has considered whether other local, state or federal mitigation measures 

applied to the proposal are sufficient to mitigate the identified impacts, and 
e. Such conditions are based on one or more policies in subdivision (4) of this 

subsection and cited in the license or other decision document. 
3. The city may deny a permit or approval for a proposal on the basis of SEPA so long as: 

a. A finding is made that approving the proposal would result in probable significant 
adverse environmental impacts that are identified in a FEIS or final SEIS prepared 
pursuant to this chapter; and 

b. A finding is made that there are no reasonable mitigation measures capable of 
being accomplished that are sufficient to mitigate the identified impact; and 

c. The denial is based on one or more policies identified in subdivision (4) of this 
subsection and identified in writing in the decision document. 

4. The city designates and adopts by reference the following policies as the basis for the city's 
exercise of authority pursuant to this section: 

a. The city shall use all practical means, consistent with other essential 
considerations of state policy, to improve and coordinate plans, functions, 
programs, and resources to the end that the state and its citizens may: 

i. Fulfill the responsibilities of each generation as trustee of the 
environment for succeeding generations; 



ii. Assure for all people of the state safe, healthful, productive and 
aesthetically and culturally pleasing surroundings; 

iii. Attain the widest range of beneficial uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 
consequences; 

iv. Preserve important historic, cultural and natural aspects of our national 
heritage; 

v. Maintain, wherever possible, an environment which supports diversity 
and variety of individual choice; 

vi. Achieve a high balance between population and resource use which will 
permit high standards of living and a wide sharing of life's amenities; and 

vii. Enhance the quality of renewable resources and approach the maximum 
attainable recycling of depletable resources. 

b. The city recognizes that each person has a fundamental and inalienable right to a 
healthful environment and that each person has a responsibility to contribute to 
the preservation and enhancement of the environment. 

5. When any proposal or action not requiring a decision of the city council is conditioned or 
denied on the basis of SEPA by a nonelected official, the decision shall be appealable to 
the city council. Such appeal may be perfected by the proponent or any aggrieved party 
by giving notice to the responsible official within ten days of the decision being appealed. 
Review by the city council shall be on a de novo basis. 

C. (WAC 173-806-173). Notice<197>Statute of Limitations. 
1. The city, applicant for, or proponent of an action may publish a notice of action pursuant 

to RCW 43.21C.080 for any action. 
2. The form of the notice shall be substantially in the form provided in WAC 197-11-990. The 

notice shall be published by the city clerk-treasurer or county auditor, applicant or 
proponent pursuant to RCW 43.21C.080. 

 
FINDING: According to WAC 197-11-800(25)(a)(ii), if the project involves constructing a wireless 
service tower of less than sixty feet in height and is located in a commercial, industrial, 
manufacturing, forest, or agricultural zone the project will be exempt from SEPA. However, the 
proposed project constructs a service tower that will stand 150 feet tall; therefore, a SEPA review 
is required. The application package included a SEPA environmental checklist. The standard is 
met.  
 

IV. Recommendations 
 
Based upon the proposed plan, findings, and conclusion stated above and within the attached 
reports. The City of Napavine’s Planning Commission hereby recommends the Napavine City 
Council Approves Subject to Conditions. 
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